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Officials won't file charges in Billy the Kid grave case 
 
By JOANNA DODDER 
The Daily Courier 
 
The Maricopa County Attorney's Office has decided not to prosecute people who 
dug up the bones of a man who claimed to be Billy the Kid. 
 
Former Lincoln County, N.M., sheriff Tom Sullivan, former Capitan, N.M. mayor 
Steve Sederwall and others dug up the bones of John Miller and the remains of the 
man buried next to him at the state-owned Pioneers' Home Cemetery in Prescott in 
May 2005. 
 
Maricopa County won't seek charges against anyone involved in the disinterment, 
Attorney's Office spokesman Bill Fitzgerald said Thursday evening. 
 
"Based on the investigation submitted to us and our review of Arizona law, we have 
declined prosecution," he wrote in an e-mail. "It appears officials in charge of the 
facility gave permission and the people who were attempting to recover samples of 
the remains believed they had permission to do so." 
 
While they still held the titles of sheriff and mayor back in 2003, Sullivan and 
Sederwall decided that they were going to try to prove whether Billy the Kid really is 
the one who is buried at Fort Sumner, N.M., and whether he really died at the hands 
of Lincoln County Sheriff Pat Garrett in 1881. 
 
The men said they wanted to dig up the outlaw's body at Fort Sumner, the body of 
Billy's mother in Silver City, N.M., and the bodies of some men who claimed to be 
Billy, including Miller. 
 
So far, they've dug up only Miller and his neighbor in death. Courts have prevented 
any digging in New Mexico. The men say they are comparing Miller's DNA with DNA 
they say they recovered from blood stains on a bench where they believe Billy bled 
after Garrett shot him in Fort Sumner. 
 
Miller and the man laid to rest in the neighboring grave, William Hudspeth, were 
residents of the state-run Arizona Pioneers' Home for elderly Arizonans when they 
died in 1937. Pioneers' Home officials don't know of any surviving relatives of the 
two men. 
 
Sullivan previously said they dug up both bodies because the graves were 
unmarked and they wanted to make sure they had the right one. 
 
They had permission to exhume the bodies from a former Pioneers' Home director 
who was about to retire at the time. The New Mexico men later returned the bones, 
and Pioneers' Home officials re-interred them in August. The former director told 
police that she allowed the disinterment because the state had an interest in 
knowing who was buried at the cemetery. 
 
Current Pioneers' Home Director Gary Olson said if such a request ever comes his 
way, he will direct it to the governor's office. 
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The New Mexico men have told Olson that the DNA they think came from Hudspeth 
doesn't match the DNA from the old bench. However, Olson hasn't heard anything 
about the Miller bones. 
 
Back in August, Sullivan refused to talk about the Miller findings. He and Sederwall 
didn't return phone calls Friday afternoon. 
 
Contact the reporter at jdodder@prescottaz.com 
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